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All Independent States are not Republics. But all Republics are Independent States. When an Independent State adopts a written Constitution then that State becomes Republic. India became Independent on 15th of August, 1947. By adopting world’s largest written Constitution, India became Republic on 26th January, 1950. Therefore India is both Independent and Republic.  

WHAT IS IN THE CONSTITUTION?


The Indian Constitution contains 22 Parts, 12 Schedules and 448 Articles. The Special feature of India’s Constitution is its Preamble. This Preamble specifies that India is a Union of States, a Sovereign, Socialist, Secular and Democratic Republic with a Parliamentary System of Government. The Constitution establishes a federal structure and is unitary in spirit. Constitution provides for three organs called the legislative, executive and judiciary, making them jointly responsible for securing social, economic and political justice to all citizens, liberty of thought, expression, belief and worship; equality of status and opportunity; and to promote among them fraternity, achieving the dignity of the individual and the unity and integrity of the nation. The Constitution provides all citizens, individually and collectively, some basic freedoms such as right to equality before law, equal protection and equal opportunity in the matter of public employment. Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth, right to freedom of speech and expression, assembly, association or union, movement, residence and right to practice any profession or occupation. Right against exploitation, prohibiting all forms of forced labour, child labour and traffic in human beings; right to freedom of conscience and freedom to profess, practice and propagation of religion, right of citizens to conserve their culture, language and script.


By 42nd amendment to the Constitution we incorporated fundamental duties such as, to abide by the Constitution, to cherish and follow the noble ideals which inspired our national struggle for freedom, to defend the country and render national service when called upon to do so and promote harmony and spirit of brotherhood among Indians, to spread scientific temperament, transcending religious, linguistic and regional diversities.

The Constitution lays down that the State Government shall direct its policy in such a manner so as to secure for all men and women adequate means of livelihood and equal pay for equal work. It also lays down that within the limits of its economic capacity, the State should make effective provisions for securing the right to work, education and public assistance in the event of unemployment, old age, sickness and disability or other cases of undeserved want. The State shall also endeavour to secure for workers a living wage, human conditions of work, a decent standard of life etc.

The State’s Policy should be directed for securing distribution of ownership and control of material resources of the community for common good of all citizens. It should not result in concentration of wealth and means of production to common detriment.
The other important directions are to provide opportunity and facilities for healthy development of children, free and compulsory education for all children up to the age of 14, promotion of educational and economic interests of schedule castes, schedule tribes, women and other weaker sections.

In the constitution certain basic features are included such as supremacy of the constitution, sovereignty of the nation, Parliamentary Democracy, Welfare State, Secularism, Social Justice, etc.
ACHIEVEMENTS

Republic of India has made some achievements. Prior to Independence the entire land from Kashmir to Kanyakumari was never brought under one political rule. Either it was Gupta’s India, Maurya’s India, Mughal’s India or British India. Even when we got Independence there were nearly 600 Royal/Palegars who were ruling different parts of India. We have abolished monarchy, feudalism and ended the colonialism and brought the entire land mass from Kashmir to Kanyakumari under one political rule, one boundary, one Constitution, one National Anthem, one National Flag and one National Symbol. Real India is founded only after the Constitution came into force.


Having abolished feudalism we have established independent democratic institutions such as the Lok Sabha and Rajya Sabha at the Centre, the Vidhana Sabha and Vidhana Parishath in the states, executive offices such as President of the Nation, the Central Government, the State Government, Zilla Panchayat, Taluk Panchayath, Grama Panchayath, Municipalities, Corporations, Judicial Institutions like the Supreme Court, High Courts, the District Courts and the Taluk Courts.


We brought institutional reforms such as land reforms, agricultural reforms, industrial reforms, educational reforms, health reforms etc.

The literacy rate which was barely 15 to 16% when we gained freedom in 1947 has now been improved to stand at 79%. Nearly 70% population were below poverty and now we have brought down to 21%. The average longevity of life which was at an average of 32 years is now bettered to approximately 69 years. The annual food production which was 50 million tons has increased to 295 million tons today. Basic amenities such as employment, shelter, health, drinking water, roads, electricity and transport have been provided. Poverty, hunger, famine, floods and contagious diseases have been controlled to a vast extent. India is one among the top ten countries in the world in the field of Space Technology, Information Technology, Atomic Energy, Service Sector etc.

There is some progress in the living conditions of women, backward classes, minorities, scheduled castes and scheduled tribes. These sections have now entered the legislative, the executive and the judiciary. They have made good name in many fields such as Education, Science, Technology, Medicine, Law, Sports, Journalism, etc.
Though there are divergent religions, castes, languages, cultures, sub-cultures, customs, ideals, several political parties’ divergent attitudes and political ideologies, we have progressed making effort to be all inclusive in accordance with our constitution forming governments, holding elections from time to time peacefully changing the Governments.

CONTINUED PROBLEMS


Despite these achievements we still have a few who are illiterate, unemployed, homeless and destitute. It has not been possible to provide everybody with clean drinking water, health facility, roads to all villages, electricity etc. The nation is suffering under an agrarian and industrial crisis. I am not a specimistic but an optimistic. If we work little more and unitedly by bringing certain changes in our policies; reforms in the governance and by using modern scientific achievements, we can resolve our problems in few years.

CHALLENGES AHEAD

But, today we are facing number of challenges. If these challenges are not defeated, it is not possible to save our Constitution. Therefore, it is imperative to understand the challenges before the Nation and the Constitution. Sometime back I wrote the important challenges such as Depoliticalisation, Terrorism, Communalism, Criminalisation, Corruption, Commercialisation and cultural degeneration. Even today these challenges are hunting in. Now we are facing new challenges and if we do not address these then the whole country will perish. They are:

ELECTIONS:
Today the elections held from the Panchayath to the Parliament have become the victims of ills such as religion, caste, money power and muscle power. Candidates with more money and declared criminal cases are winning with huge margins, while sincere and honest candidates are losing their deposits. Day by day the number of those with money power and criminal background winning elections is increasing remarkably. On the other hand, the number of educated, ethical, expert and worthy candidates is reducing. The corrupt with criminal cases, children of politicians, their relatives, businessmen, Real Estate dealers are joining into the election arena in increasing numbers. New Legislations tabled are being passed without any discussion. Intolerance, divisiveness, corruption, conflicts and disrespecting the views of opposition have become everyday happenings in the proceedings of the House. In these institutions, shouting, heckling, chaos, protest etc., overpower any possible discussion of issues concerning the common man or the nation. Sometimes the entire session is lost without any discussion wasting the common man’s tax money by hundreds of crores.
We need to remember the warning sounded by Dr.Ambedkar while presenting the Draft Constitution for acceptance “however good a Constitution may be, it is sure to turn out bad because those who are called to work it happen to be a bad lot.”
REPRESSION OF RIGHTS:
Today we are at the edge of losing the Rights that we enjoyed in the past 75 years. Governments are using the public media such as the Doordarshan and the Akashvaani in their control to act as their spokesmen. Through advertisements they are wielding their influence upon private media. The Government is misusing its absolute authority to ban books, cinemas, paintings, musical concerts, etc. It is arresting, sending to jails and killings in the encounters, the artists, social workers, students, writers, journalists etc. by misusing law of sedition, UAPA, Detention laws etc.,; rolling bulldozers on the houses of those who participate in democratic protests. These developments have become a daunting challenge.

RULE OF LAW IN CRISIS

All the citizens and the institutions must obey the Constitution and the laws. No one is above the Constitution, as the saying goes ‘King is not law, law is the King’.

Today in every city in the Country, Criminal Mafia is active. The mafias have fixed their rates openly as one fixes the prices for vegetables in the market. Some have made mafia their profession. In such a situation what place does Rule of law enjoy?
According to report of National Crime Records Bureau (NCRB) every day there are twenty seven atrocities committed on untouchables. Everyday five houses of untouchables are burnt, three women are subjected to sexual assault and eleven persons are physically assaulted. Studies reveal that every week thirteen untouchables are being killed, and around a hundred types of atrocities are committed against untouchables. A number of these incidents go unreported. In most of the reported incidents, the culprits go unpunished.
According to the NCRB 2016 Report a woman succumbs to torture every 77 minutes, every six hours a women gets burnt alive, or beaten to death, or pushed to the intolerable circumstances of having to commit suicide; of every hundred married women twenty are subjected to assault by their husbands or the husband’s family members, every 47 minutes a woman is sexually victimised. On average 96% women workers are subjected to sexual assault at least once in their lifetime. Day by day sexual attack on minor girlchildren, acid attacks, throwing hot oil and such other incidents are on the increase. Many incidents do not come to light. 
Lock-up deaths due to torture in police stations are almost daily news. The NCRB has reported 118 93 97 and 93 lockup deaths in 2013 2014 2015 and 2016 respectively. The prisoners in jails too are dying due to torture and other causes. In such a situation where the fence raids the farm, law enforcement seems to have taken a holiday.

INDEPENDENCE OF DEMOCRATIC INSTITUTIONS IN JEOPARDY  
Certain developments in recent years have made a dent in the independence of the judiciary too. The Memorandum of Procedure with respect to the Appointment of Judges, Transfer and promotions are in abeyance because of conflict between the Central Government and the Supreme Court. The executive is making all efforts to gain upper hand over the judiciary. The Central Government has ignored all regulations in the matter of appointing judges and returning the names recommended by the collegium. Sometimes the appointment of judges is delayed without any justification. Bypassing the Supreme Court the Central Government is directly dealing with the High Courts. The post retirement engagements are made on political considerations. Threats of transferring judges is yet another development threatening independence of judiciary. 

By intruding into the affairs of autonomous institutions such as the Reserve Bank, CBI, Election Commission, Universities, Central Enforcement Cell, Censor Board of Films, etc., the government is damaging the autonomy of these institutions.

RISE OF COMMUNAL AND FUNDAMENTALIST FORCES:
In recent days, forces of fundamentalism and communalism have raised their heads in a critical way. These forces are disrupting the unity of people. They have erected walls between people, given rise to mistrust, suspicion, jealousy and violence. What is disturbing is that these forces have percolated to all areas; namely politics, administrations, education, police, cinema, sports, music, arts etc.
These forces are attempting to destroy our plural culture by dictating on almost all areas of our private lives such as what to eat, what to wear, what to talk, how to behave, whom to love, whom to marry, with whom to transact and how many children to give birth to.
Many religious heads are in election fray. The political power is being transferred to the hands of religious heads is a dangerous sign. These forces are posing a serious threat to secularism and pluralism. As a result, peace is disturbed in the country and progress is limping.

THE DISAPPEARING CONCEPT OF THE WELFARE STATE:
Welfare State means the Government shouldering more and more responsibility for providing the basic amenities to people such as food, education, health, shelter, employment, etc. But the Governments of the day are distancing from this constitutional obligation. The Governments are surrendering all fields like drinking water, education, health, housing, transport, employment etc., to private hands.

Today India is wealthier than ever before. But the question is, who is in control of this wealth? One percent population of our country are controlling 60% of wealth, 9% of population are controlling 20% of wealth and 90% of population are left with only 20% of wealth. This in-equal distribution of wealth resulted in huge suffering for vast sections from hunger, poverty, illiteracy, lack of medical facility, unemployment, insecurity etc.

GROWING IRRELEVANCE OF SOCIAL JUSTICE:
One of the greatest contributions of our constitution is the social justice policy. Social justice means a mechanism for realizing an egalitarian society; social justice means discrimination free development. It means delivering the benefits of development to those who have been deprived of these benefits so far. Reservation is only a small part of social justice. Reservation alone is not social justice.

It is reported that more than 60 lakh sanctioned posts are vacant in Union and State Government Services and Public Sector Units. Reducing the scope of Public Sector has become a policy of the Governments. The policy of disinvestment now called on monetisation followed by the successive Governments has resulted in reduction in the creation of employment and in some instances they are not just available. As a part of disinvestment policy, many number of public sector undertakings have been transferred to private corporate houses. Consequently social justice is becoming irrelevant.

Another development which has become hurdle for the value of social justice is contract labour system and out-sourcing. Under these labour hiring systems, reservations need not be followed.

THREAT TO FEDERAL SYSTEM:
The Supreme Court in Keshavananda Bharthi case held that Federal System is one of the basic structures of our Constitution. The court further specified that this basic structure in unamendable. Today the Federal System is facing serious challenges. In the name of one nation one tax, GST is brought into force. The economic power is now concentrated in the center. The State Governments are now reduced to the status of Municipalities. The State Governments are now made to stand before the center with a begging bowl. The political power is now concentrated with the center. Elected representatives defecting to other political parties and tendering resignations has become the order of the day. Majority governments are reduced to minority and minority political parties gaining majority through defections and resignations is seen in many number of States in the country.

The Union Government is encroaching on the jurisdiction of State Governments. The farm laws, amendment to APMC Act, Education and Electricity are some of the examples. Ignoring and bypassing the State Government, the Union Government is directly instructing the State Government Officers is yet another threat to Federalism.

Some of the Governors are behaving like agents of Union Government. This is evident from the recent developments in the States like Maharashtra, Kerala, Tamil Nadu, Andhra Pradesh, Telangana, West Bengal etc. The confrontation between States and Governors is posing a threat to Federal structure.

In the name of Nationality the Diversity of the County is threatened. One nation one tax, one market, one language, one grid, one religion are some of slogans voiced by communal forces is yet another threat to Federalism. If we do not address these challenges the unity and integrity of the nation will suffer.

CONCLUSION

It is the Constitution of India that is driving people with diverse faiths, castes, cultures, languages, beliefs, attitudes, customs, ideologies, food habits together. It is the constitution that has sown and cultivating ideologies called Democracy, Secularism and Social Justice. It is the Constitution that has guaranteed the Human Rights and Fundamental Rights. 

It is the Constitution that has ensured equal protection and equal opportunity to all prohibiting discrimination on the basis of religion, race, caste, gender, language or place of birth. Therefore, we have to preserve both the constitution and its aims for us to live safely, for ourselves and our future generation.

(Writer is Former Judge of Karnataka High Court) 
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