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CENTRAL ZONE INSURANCE EMPLOYEES’ ASSOCIATION

(Affiliated to All India Insurance Employees Association)
President: N. Chakraborty                                        Telephone – (0771) 2582785
                                                                                                 Fax – (0771) 2582950
 General Secretary: D.R.Mahapatra     

                                                                                                 C/O LIC of India, 

                                                                                                 Divisional Office, Pandri, 

                                                                                                 Raipur (CG)

                                                                                                   
E-mail cziea@yahoo.com; bishwanathsanyal@yahoo.com 

                                                                                         Dt.: 07/12/2017     

The Zonal Manager,

LIC of India

Central Zonal Office,

Bhopal
Dear Sir,

Re : Re-fixation of Ex-Servicemen re-employed with LIC of India

This has reference to your Circular ref. CO/PER/ER-A/147/2017 dtd. 6.1.2017 regarding fixation of pay of Ex-Servicemen/Ex-ECOs/SSCOs re-employed in LIC of India on or after 1.1.2006.  The last para of the said circular is reproduced here-in-below:-

“Since these guidelines are applicable for Ex-Servicemen re-employed on or after 1.1.2006, all offices are advised to re-fix pay of Ex-Servicemen/Ex-ECOs/SSCOs as per new guidelines.  The recoveries if any are to be effected immediately”.

Above instructions asking for recoveries on re-fixation of pay of ex-servicemen on re-employment in LIC w.e.f. 1.1.2006 (after lapse of 11 years and 9 months) is brazen case of miscarriage of natural justice. Is it a reward to the ex-servicemen who have served the nation in their full youth? While appointing Ex-servicemen in LIC on or after 1.1.2006, employees were never given any understanding that their fixation of the salary on appointment in LIC will be revisited at a later date and that too detrimental to the monitory interest of ex-servicemen. Had it be known to them at the time of appointment that at a later date (stretching for long 11 years) they may be adversely affected financially, they could not have joined LIC. As such the issuance of the circular quoting recoveries is against the doctrine of natural justice. 

Any instruction for the revision/re-fixation of pay having retrospective effect cannot have adverse impact on the ex-servicemen. Hence the instructions for recovery of wages retrospectively is against the principle of jurisprudence. In this connection we draw your kind attention to various gazette notifications for the wage revision of pay scales of LIC employees/officers.  At the end of each gazette notification on wage revision there is always an explanatory memorandum. For your kind information we are quoting explanatory memorandum placed at the end of gazette notification giving effect to the revision of pay scales and other service conditions w.e.f. 1.8.2012:
Explanatory Memorandum

“It is certified that no employee of LIC of India is likely to affected adversely by the notification being given retrospective effect.”
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The copy of the said gazette having explanatory memorandum is attached herewith.

We are stunned to find that while issuing the circular CO has not bothered even to honour the judgment of Hon’ble Supreme Court. In Civil Appeal No. 11527 of 2014 arising out of SLP (C) No.11684 of 2012 Hon’ble Supreme Court has upheld as under: “….it is not possible to postulate all situations of hardship which would have governed employees on the issue of recovery, where payments have mistakenly been made by the employer, in excess of their entitlement. Be that it may, base on the decisions referred to herein above, we may, as a ready reference, summarize the following few situations, wherein recoveries by the employers would be impermissible in law:-

(i) Recovery from employees belonging to Class-III and Class-IV service (or Group ‘C’ and Group ‘D’ Service).

(ii) Recovery from retired employees, or employees who are due to retire within one year, or of the order of recovery.

(iii) Recovery from employees, when the excess payment has been made for a period in excess of five years, before the order of recovery is issued.

(iv) Recovery in cases where an employee has wrongfully been required to discharge duties of a higher post, and has been paid accordingly, even though he should have rightfully been required to work against an inferior post.

(v) In any other case, where the Court arrives at a conclusion, that recovery if made from the employee, would be iniquitous or harsh or arbitrary to such an extent, as would far outweigh the equitable balance of the employer’s right to recover.”

The Supreme Court of India in its judgment (copy enclosed) in the above cases prohibit LIC management to affect the recoveries from Ex-servicemen from 1.1.2006. 

As such the instructions issued by LIC for the recoveries from the ex-servicemen appointed on or after 1.1.2006 are ULTRA VIRES. Hence we demand that instructions for the recoveries from salaries of the ex-servicemen w.e.f. 1.1.2006 are stopped forthwith and also demand issuance of amended circular honoring the law of the land.
                                          Thanking you.

                                                                            Yours faithfully,
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                                                                                (D.R.Mahapatra)

                                                                               General Secretary                                                       

