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Circular No. 17/2017                                                                                               Date : 28th July, 2017

All Divisional/Regional/State units of AIIPA

Dear Comrades,

AIIPA FILES S.L.P. IN THE SUPREME COURT
The Rationale of All India Insurance Pensioners’ Association (AIIPA) opting for legal proceedings in the wake of vindication of its view point on implementation of LIC Board Resolution of November 2001 is well known.
On the choice for, either a Review Petition or a Special Leave Petition, the decision of the AIIPA and the background therefore, have been explained in detail, in our earlier circular.
The Special Leave Petition(S.L.P.) under Article 136 of the Constitution, to challenge the legal propriety of the Judgement of the Hon’ble Delhi High Court, with the Prayer to grant Leave and pass such other Orders as it may be deemed fit, has been filed with the Hon’ble Supreme Court on July 21, 2017.
Through the  S.L.P., AIIPA has prayed for Interim Relief for Grant of Dearness Relief to Pre-August 1997 Pensioners at the Rate, similar to post-August1997 pensioners and the Main Prayer is for grant of Leave and passing of orders as may be deemed fit.
It may be emphasised that the S.L.P. has been preferred purely on Legal Grounds and Cost Factor raised has also a legal angle.
The impugned judgement is”res integra” as it has failed to address the core issue framed by the Apex Court in its Order dated March 31, 2016 over the Constitutional Validity of Rule 3(A) of Appendix IV of LIC (Employees) Pension Rules 1995.Questions of Law on certain points emerging out of the Judgement have been placed before the Hon’ble Supreme Court through the S.L.P.


The first is, whether Para 3(A) is violative of Article (14) of the Constitution on the touchstone of reasonable classification, as enunciated by the Hon’ble Supreme Court and whether the words “on or after August, 1, 1997” in the said Rule, is based on any discernable rational principle, in relation to the object sought to be achieved. Our challenge to Rule3(A) is, on the whole and not just cut-off date.

Insertion of Rule 3(A) vide Government Notification dated June 22, 2000 granting Dearness Relief at 0.23% to retirees after August 1, 1997 to the exclusion of those retired prior to that date has created an anomalous situation and these Pensioners have also a claim for updated Dearness Relief based on verdicts in D.S.Nakara and 
DeokiNandan cases.

A point, whether LIC’s Plea against the demand of the Petitioner before the Hon’ble Delhi High Court is legally sustainable, with the LIC having passed a Resolution in its Board Meeting of November 2001 to grant Dearness Relief at 0.23% to Pre-August 1997 Pensioners also, 
without another Board Resolution.

Another question relates to, whether silence on the part of the Union Government not amount to consent for the Board Resolution and whether non-communication is legally sustainable.

Question as to whether Hon’ble Delhi High Court can decide/declare rates of Dearness Relief when the power to frame Rules vests with the Government, under Section (48) of LIC Act.

The observation that, grant of prayer of petitioners under Writ Petition No.5868 of 2016 would amount to re-writing of Pension Rules, is not correct and the observation that LIC Pensioners cannot be put on parity with those receiving pension under C.C.S.Pension Rules, 1972 is amenable to review, as LIC (Employees) Pension Rules,1995 have broadly been framed on the basis of Central Civil Pension Rules,1972 and LIC Pension Rules contain a Residuary Provision under Rule (56).

The observation of Hon’ble Delhi High Court that, Government Scheme is a statutory liability and LIC Scheme is a funded scheme and that Pension payable is determinable on the financial capacity of the employer is incorrect and it defeats the purpose of grant of pension as a socio-economic measure to ensure security to persons who have invested their hey days in the employment of LIC.

Regarding enhanced cost for updation, it has been noted that Hon’ble Delhi High Court has taken the mere averments of LIC on cost without any proof.

If Central Government Pension is a statutory liability, updation cannot come after V Central Pay Commission’s Recommendations and acceptance thereof, especially when there are no provisions for pension updation in C.C.S. Pension Rules,1972.

The S.L.P. states that, with LIC being a “State” under Article (12)of the Constitution, whether it can be allowed to escape from its statutory obligation towards its pensioners.

It has also been raised, whether the O.M.s issued by the Central Government for its Pensioners are not squarely applicable to LIC pensioners, as LIC is wholly owned by the Union Government.

A perusal of Rule (35) of LIC Pension Rules does not show any intention to fix Basic Pension and it does not note any categorisation and this Rule itself provides for updation of Pension as per Appendix III and differential pension for LIC Pensioners as compared to MD/Chairman is not sustainable.


Besides the legal nuances, Documents of various Dates concerning the LIC (Employees)Pension Scheme,1995 and those related to the Writ filed by AIIPA in the Delhi High Court have been annexed.

We may point out that, this document has tried to be fool-proof, emanating from discussions between the Organisation, Senior Counsel and Advocate on Record(AOR).

Necessary rounds of discussions with our counsels will be held before the S.L.P. comes up for Hearing and after its admission and Hearing of Civil Appeals.

AIIPA will endeavour  to fortify these points through effective arguments and bring home our view point before the Hon’ble Bench of the Supreme Court.

We do hope, to succeed to enable LIC Pensioners enjoy the benefits, long-desired and long overdue.

The Interest of GIC Pensioners will also be taken care of at appropriate point.

With Greetings,
                                                                                                                                Yours Comradely,
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                                                                                                                            (T.K.CHAKRABORTY)

                                                                                                                              General Secretary

