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Cir No : 13/2017                                                                                                              Date : 2nd May 2017      

To

All Divisional/Regional/State units of AIIPA

Dear Comrades,

DELHI HIGH COURT JUDGEMENT OF 27th APRIL 2017

The Judgement of the Hon’ble Delhi High Court on our Writ Petition was delivered on April 27, 2017. The Judgement has only given some marginal relief on the issue of DA neutralisation while rejecting the demand for updation of Pension. We are waiting for a detailed briefing from our advocates on the implications of the judgement. In the meantime, the salient features of the Judgement and our understanding of its implications on a cursory reading are given below.
It should be understood that these views are elucidated for a general understanding and in a final analysis, there may be differences between the view expressed herein and later authentic understanding. It is reiterated that these are not to be treated as absolute.

The Judgement avers that LIC Pensioners cannot be equated or claim parity or equivalence in method and content of Pension of Central Government Pensioners. LIC Pension Scheme is a funded scheme and the Central Government Employees’ Pension Scheme is ‘Pay as you go’ paid from the consolidated fund.  

As per our understanding of this decision, LIC Pensioners have no right to claim updation of Pension whenever wage revision is effected to the in-service employees, as had been granted to Central Government Pensioners.

According to the Verdict, LIC Pensioners claim for revalorization of basic pension or merger of dearness relief with basic pension upon re-fixaton of pay scales of in-service employees, relying on Article (14) and (21) of the Constitution has been rejected with two exceptions.   

This means, LIC pensioners will continue to draw pension as per the existing rules and practice prevalent now. There will be no change in basic pension of earlier pensioners and pattern of dearness relief will continue to be the same.

The concept of uniform rate of dearness relief with merger of dearness relief upto 1740 points, on the basis of which interim relief was paid, is no longer valid.  

Two exceptions have been provided, pensioners drawing minimum pension as per rules at various indices, shall get their minimum pension updated to current level and dearness relief thereon at the appropriate level.

Normally a pensioner, on retirement, shall get his basic pension fixed at much higher level than the minimum pension prescribed at various Index Levels and as per the document furnished by LIC management during hearing of the Case, only employees with ten years of qualifying service will attract this provision under LIC Pension Rules.  Even Ex-Servicemen re-employed, may have more than ten years of service on retirement. 

The Second exception relates to rate of neutralisation of dearness relief and pensioners at 600 points of Index with dearness relief rates lesser than those at 1148 points of CPI and similarly, pensioners at 1148 points with rates less than 0.23% at 1740 points of CPI, will be eligible to get their dearness relief rates modified.

The Judgement provides, all pre-August, 1997 pensioners will draw dearness relief at 0.23% and pensioners at 600 points with 0.17% will get Dearness Relief at 0.29%. Based on this,  pensioners at 600 points will continue to draw dearness relief at 0.67%, 0.55%, 0.33% upto the levels prescribed and will get 0.29% instead of 0.17% on the last segment.

Though not specifically spelt out in the operative portion of the judgement but stated elsewhere in the order, it implies pensioners at 1148 points of CPI will draw Dearness Relief at 0.35%, 0.29% and 0.23% for the last two levels. In a Chart filed before the High Court during hearing of the Case, LIC management has made calculations on the above interpretation.

Again, even for period beyond August 1, 1997, the above formula will apply for these pensioners. While interim relief meant merger of dearness relief up to 1740 points of CPI and Dearness Relief thereon with full neutralisation beyond August 1, 1997, it seems this verdict provides full neutralisation only above a particular level. For instance, pensioners at 600 Points of CPI will be getting only 75% and 50% up to a level and again 43% for slabs above. The earlier position was pre-August 1997 pensioners will get full neutralisation of dearness relief beyond August 1997 with modified pension. As of now, all pensioners will draw pension as per their original entitlement except those to whom the modified rate of neutralisation applies as per the judgement. At 600 points of CPI, Pensioners above Rs.2130/- will get modified dearness relief and at 1148 points of CPI, pensioners above Rs.3850/- will be entitled to altered dearness relief.

The above is based on our understanding and at the present juncture, we do not know how LIC will interpret these rulings. In due course of time, we will try to understand, analyse and if need be, take up for proper interpretation.

The Judgement has directed LIC not to make any recoveries in relation to the Interim Relief paid but to re-work the dearness relief payable in terms of the Judgement within nine months and make payments within one year. This exercise may be done through collection of Data, if necessary, from Pensioners and objections and options, if any.

As per the Judgement, such arrears of Pension shall be from the date of First Writ Petition. As of now, it is not clear how LIC will implement this decision. The first Writ Petition filed in 1997 has sought payment of dearness relief as per “Revision Rules” and not as per “Pension Rules” meaning thereby, dearness relief neutralisation rates should be on the basis of slabs for salary and not 50% of these provided in Pension Rules.

The Writ Petition in Delhi High Court in 2007 had sought for Dearness Relief for Pre-August 1997 Pensioners on par with Pensioners at 1740 points.  If LIC takes up a position the first Writ Petition is only in 2007, no arrears shall become payable for the period from August 1997 till the date of this writ petition i.e.,2007, though the interim relief paid for this period will not be recovered.  

Our understanding of the various implications of the Observations spelt out in the Judgement will follow in a few days’ time, after we get the legal opinion from our lawyers.

With Greetings,

                                                                                                                                Yours Comradely,
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                                                                                                                            (T.K.CHAKRABORTY)

                                                                                                                              General Secretary

