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Cir No : 19/2016                                                                             Date : 13th July  2016      

To

All Divisional/State units of AIIPA

Dear Comrades,

RE: OUR CASE IN THE DELHI HIGH COURT

 All India Insurance Pensioners’ Association (AIIPA), in tune with the decision taken earlier, has become a full-fledged party in the Proceedings before the Delhi High Court.

A Writ Petition was filed by the AIIPA on July 2, 2016, in the Delhi High Court, praying for quashing of Rule 3(A) of Appendix IV of LIC Employees’ Pension Rules 1995, as violative of Article 14 of the Constitution and to declare that Pensioners who had retired before August 1, 1997 are entitled to the same Dearness Relief, as those who had retired after August 1, 1997.

It has also prayed for a direction to LIC and Government for updation of Pension on par with Central Government Pensioners.

The Petition, while tracing the developments till the evolution of the present stage, has argued out the case for Full Neutralisation and Updation of Pension for LIC Pensioners;

The Main Averments in our Writ Petion are:

All India Insurance Pensioners’ Association (AIIPA) represents Pensioners belonging to all Classes I, II, III and IV who are and will be affected by LIC Employees’ Pension Rules 1995 and subsequent amendments incorporating discriminating treatment based on the Date of Retirement;

The LIC Employees’ Pension Rules, 1995 had,  through Appendix III and Table annexed thereto, updated Basic Pension to 600 points of CPI for those who had retired on and from January 1986  up to July 31, 1987 and had drawn emoluments at 332 points of CPI;

Initially the LIC Employees’ Pension Rules 1995 had provided for classification for retirements prior to  November 1, 1993 and after October 31, 1993 and with new Pay Scales effective August 1, 1992 and April1, 1993 (for Class I Officers) coming into vogue, the benefit was granted to the retirees from these dates and Rule 3 provided for determination of appropriate Rates of Dearness Relief;

Rule 3(A), allowing Dearness Relief  with Full Neutralisation to retirees after August 1, 1997 was discriminatory, in as much as, as between retirees on July 31, 1997 and August 31, 1997, the latter was granted full neutralisation while the former being denied the same;

It was in a scenario of first drawing truncated Dearness Allowance for full ten months and the other drawing truncated Dearness Allowance for nine months and getting full neutralisation in Dearness Relief for a month;

When Rule 3(B), delegated Powers to LIC to determine Rates of Dearness Relief with each wage revision for employees,  LIC included only employees who were in service on the effective date of wage revision, to the exclusion of employees who had retired earlier to that date;

LIC Employees' Pension Rules, 1995, drafted on the lines of Central Civil Services Pension Rules (CCS), provided for applicability of these Rules, wherever there were no express provisions in LIC Pension Rules;

By virtue of this Rule [56], LIC and Government were duty bound to grant updation to LIC Pensioners also when it decided for Central Government Pensioners;

Admitting the prevalence of discrimination, LIC decided, in its Board Meeting of 24th Nov.2001, for payment of Uniform Rate of Dearness Relief for all Pensioners;

LIC Employees' Pension Rules, 1995 were extended to all Pensioners the same day and grant of different Rates of Dearness Relief for retirements before August 1, 1997 and after July 31, 1997 is patently discriminatory and violative of Article 14 of the Constitution;

When Pension is granted for satisfactory past service and as a social welfare measure, not as a bounty or gratis, differential treatment to pensioners retiring before or after a particular date, the choice of date being wholly arbitrary would be according a differential treatment among the pensioners who form a homogeneous group, irrespective of date of retirement;

LIC Pensioners form a class for Pensionary Benefits and there can be no mini  classification within the same class.

On AIIPA’s Writ Petition, being taken up today (12th July 2016) in the Delhi High Court, Notice was ordered to be issued to the Respondents - Union of India and the LIC of India for filing counter within ten days and the matter has been posted for further Hearing on August 4, 2016.

Though LIC had filed an Affidavit on compliance of the 31st March, 2016 Order of the Hon’ble Supreme Court in the matter of payment of 40% Interim Relief to all pre-August 1997 pensioners, they have been asked to file another Affidavit with all details.

During the hearing, the Court wanted to know the number of Pensioners involved, the one time cost involved as also the recurring future cost. They also desired to know the funding pattern and outgo therefrom;

All India Insurance Pensioners’ Association (AIIPA) will put through its legal acumen, organisational skills through its learned counsel and will ensure that unassailable points in terms of law  and  the need for ethical standards are projected with a view to win on all counts and get for the pensioners what is legitimately due.

While above mentioned aspects can be sourced from all available fora by the Organisation, for the financial clout needed to conduct the case and take it to a logical and successful conclusion, AIIPA heavily depends on its members and requests all units to make collection of legal fund a foremost duty and send the collections to AIIPA.

With Greetings,

                                                                                         Yours Comradely,
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                                                                                    (T.K.CHAKRABORTY)

                                                                                  GENERAL SECRETARY 

